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Summary - This report concerns a request for variation of a Section 52 legal 
agreement attached to planning permission 3/88/2312.  It is recommended the 
request be denied and the Section 52 agreement remain in force 
 

 
 
1.  INTRODUCTION 
The owner of the Old Stables and Elsing Hall seeks to vary the legal agreement 
attached to a previous planning permission which allowed the conversion of the Old 
Stables to holiday accommodation.  The legal agreement, dated 9th August, 1989, 
required the building to be used for holiday accommodation only and not as 
permanent residential accommodation.  The building was not to be occupied by the 
same person or persons for more than one calendar month in any calendar year. 
 
The building is a substantial traditional red brick building known as The Stables, lying 
within the curtilage of Elsing Hall but some distance from that Grade 1 Listed 
Building.  The building shares electricity and water supplies and includes storage 
areas common to both The Stables and The Hall.  Plans submitted with the original 
application indicate four bedroom accommodation with kitchen, dining and living 
areas.  No changes to the building are proposed within this scheme.  The applicant 
has indicated they he would be happy to enter into a legal agreement tying The 
Stables with The Hall. 
 
The site has extensive established grounds, with The Hall standing in moated 
gardens of formal and informal areas.  Access is from Hall Road and runs past the 
cricket ground with a drive serving The Stables to the north west and another 
continuing to The Hall itself.  Plans submitted indicate a cottage garden associated 
with The Stables  
 
2.  KEY DECISION 
This is not a key decision 
 
3.  COUNCIL PRIORITIES 
The following Council priorities are relevant to this report:  

• A safe and healthy environment 

• A well planed place to live and work 
 
 
 
 



 
4.  SITE HISTORY 
3/88/2312 - Restoration and change of use to holiday accommodation - Approved 
subject to a legal agreement tying it to holiday accommodation only and restricting 
use by the same person(s) to one month in any calendar year - 9th August, 1989. 
 
5.  CONSULTATIONS 
Elsing Parish Council - no reply as at 14th October, 2010 
 
Environmental Planning Officer - Objection on the basis of insufficient evidence that 
the economic use of the building is unviable.     
 
Historic Buildings Officer - queries whether claims that the holiday use has not been 
successful can be substantiated.  Whilst the building had been submitted to English 
Heritage for independent listing from The Hall, this application was not successful.  
The officer's view is that it could be argued that the building is covered under the 
listing of The Hall as it pre-dates 1st July, 1948 and is within the curtilage of The Hall.   
In the context of PPS5, the building can be classified as a heritage asset in its own 
right.  
 
6.  POLICY 
Relevant national planning policy can be found in PPS1: Sustainable Development,  
PPS5:  Planning for the Historic Environment;, PPS7: Sustainable Development in 
Rural Areas 
 
At a local level, the following policies contained in the Council's adopted Core 
Strategy and Development Control Policies Development Plan Document are 
relevant: 
CP14: Sustainable Rural Communities; DC2:  Principles of New Housing;  DC8:  
Tourism;  DC11: Open Space;   DC17: Historic Environment; DC20: Conversion of 
Buildings in the Countryside  
 
7.  ASSESSMENT 
The proposal would result in the creation of a new dwelling in the countryside, 
contrary to policies which seek to direct new development to built up areas in 
sustainable locations, with access to transport, services and facilities and to protect 
the countryside for its own sake.  In terms of sustainability, the site lies some 
distance from both Elsing and the adjacent village of Lyng, remote from key services 
and facilities and is served by narrow country roads.  Whilst this further weighs 
against the proposal, it is acknowledged that the existing holiday use is also heavily 
reliant on travel by car, albeit at a lower level of intensity. In terms of access, a 
single residential dwelling is not likely to generate a significantly greater number of 
traffic movements than regular holiday use, such that it would impact on highway 
safety.  The existing access already serves Elsing Hall, which is occasionally open to 
the public, and the cricket ground.   
 
The proposal will not require any alterations to the building.  It has all the facilities 
necessary for it to function as a separate residential dwelling.  It is not considered 
that the proposal would harm the character and appearance of the surrounding rural 
area.  
 
In relation to the building's siting within the curtilage of the Grade 1 Listed Building, 
Policy DC17: Historic Environment refers to the conversion of buildings of 
architectural or historic merit for residential purposes in locations that would 
otherwise be unacceptable.  



It acknowledges that in some circumstances, it may be desirable to permit schemes 
for residential conversion which would normally be unacceptable, however, any such 
proposal would be expected to include a thorough assessment including justification 
for the retention of the building and the benefits arising from the scheme.     
 
Policy HE10 of PPS5 relates to development affecting the setting of a designated 
heritage asset, which includes a Listed building, and seeks to preserve those 
elements of the setting that make a positive contribution to that asset.  It is 
acknowledged that the Old Stables building is an attractive and important building in 
its own right but also forms part of the wider setting of the Grade 1 Listed Hall.  .  
Whilst the applicant maintains that a productive use will help to ensure its continued 
upkeep, it is likely this could be achieved through an active use for holiday lets.  
 
Policy DC20 permits the re-use of rural buildings, but favours commercial use over 
residential conversions.  Where residential use is proposed, evidence is required to 
show that a commercial use would not be viable.  However, the proposal does not fall 
readily within the remit of this policy, as the building already has an established 
residential use, albeit limited to holiday occupancy.  Holiday accommodation is not 
considered to be a commercial use for planning purposes. 
 
Policy DC8 permits tourism development, including holiday accommodation, subject 
to various criteria.  Policy DC8 requires permissions granted to be subject to 
restrictions limiting use to holiday accommodation only and preventing full residential 
use.  The proposed change in occupancy of The Old Stables at Elsing Hall would 
conflict with this element of Policy DC8 and, therefore, requires particular justification.  
The applicant contends that the current holiday use is not financially viable.  
However, on the basis of the information provided, it is not considered that a 
persuasive case has been made to relax the current restriction for this reason.   
 
Whilst supporting information indicates that the property is advertised on two 
websites; their own Elsing Hall site and bookcottages.com, and quotes profits, before 
deduction of Council tax, of £985 in 2008 based on 10 nights bookings and £905 in 
2009 based on 11 nights, it does not provide information in respect of current prices 
for the accommodation or a comparison with similar enterprises.  The web site used 
by the applicant gives details of the property, accommodation and setting but does 
not quote prices, requiring enquiries to be made direct to the owner.  
 
The applicant has suggested the lack of bookings is due to the size of the property 
(sleeping 8) with the limited demand for large groups and the associated higher 
booking cost together with its location, remote from the more popular tourist sites 
such as the coast, The Broads, etc.  The applicant acknowledges that although there 
are a number of initial enquiries, this does not translate into bookings when details of 
the hiring costs are quoted.   
 
For information, a recent appeal decision in relation to use of holiday accommodation 
as a permanent dwelling acknowledged that accounts had been provided covering 
four years of holiday letting together with information about advertising but no 
information had been provided regarding the price sought for the holiday let relative 
to the price sought for similar properties in comparable locations, nor any information 
to confirm that the holiday let has been offered as an appealing offer.   
 
 
 
 
 



8.  RECOMMENDATION 
In conclusion, the proposal will result in the creation of a dwelling in the countryside, 
contrary to policy.  However, the importance of the building in relation to the setting of 
the Listed Building and the wider landscape is acknowledged.  A permanent 
residential use could support the continued use of a building which could otherwise 
stand empty.  However, justification for such a use, contrary to countryside protection 
policies and DC8, as outlined above, must be provided.   This view is supported by 
the requirement of Policy DC17 in relation to the building's relationship to the Listed 
Building.  The request does not include sufficient information to prove that the current 
use for holiday letting is unviable.   It is recommended the request be denied and the 
Section 52 remain in force. 


